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Detailed Action 

This Office Action is in response to the Communication filed September 10, 2003. 

Specification 

1 . The disclosure is objected to because of the following informalities: 

On lines 2 and 6 of par. [001 1] of the specification, the term "disclosed a" should be -discloses 

a- and the term "it will be happened" should be -it just so happens-. 

On line 2 of par. [0013] of the specification, the term "provide a service much as possible" 

should be - provide a service as much as possible -. The term "as when a user make a demand" 

should be -when a user makes a demand-. 

On line 3 of par. [0014] of the specification, the term "lower quality than quality" should be- 
lower quality than the quality-. 

On line 3 of par. [0016] of the specification the term "with the case a service" should be - with 
the case that a service -. 

On lines 3-4, 7, and 9 of par, [0017] of the specification the term "the step checking" should be - 
the step of checking - and the term "the step providing" should be -the step of providing-. 
On line 2 of par. [0019] of the specification the term "a use wants" should be -a user wants-. 
On line 1 of par. [0020] of the specification the term "concerning to the third invention" should 
be -concerning the third invention -. 

On lines 3-4, and 7 of par. [0020] of the specification the term "the step checking" should be - 
the step of checking - and the term "the step providing" should be -the step of providing-. 
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On line 2 of par. [0022] of the specification the term "a use wants" should be -a user wants-. 
On line 3 of par. [0022] of the specification the term "with the case a sen/ice" should be - with 
the case that a service 

On lines 1, and 4-5 of par. [0023] of the specification the term "concerning to the third 
invention" should be -concerning the third invention 

On line 1 of par. [0024] of the specification the term "increased" should be concluded with a 
period to end the sentence. 

On lines 2 of par. [0025] of the specification the term "the step providing" should be -the step of 
providing-. 

On lines 2 and 4 of par. [0027] of the specification the term "the step checking" should be - the 

step of checking - and the term "the step notifying" should be -the step of notifying-. 

On lines 2 and 4 of par. [0029] of the specification the term "the step checking" should be - the 

step of checking - and the term "the step providing" should be -the step of providing-. 

On lines 1 and 3-6 of par. [003 1] of the specification the term "concerning to the third invention" 

should be -concerning the third invention -. 

On line 1 of par. [0033] of the specification the term "concerning to the third invention" should 
be -concerning the third invention -. 

On lines 3-5 of par. [0033] of the specification the term "the step checking" should be - the step 
of checking - the term "the step preventing" should be -the step of preventing-, and "the step 
judging" should be -the step of judging-. 
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On lines 3-4, and 6 of par. [0036] of the specification the term "the step checking" should be - 
the step of checking -, the term "the step recording" should be -the step of recording-, and "the 
step judging" should be -the step of judging-. 

On lines 6 of par. [0036] of the specification the term "recording the list an item" should be - 
recording within the list, an item-. 

On lines 2 of par. [0039] of the specification the term "further comprising, preventing from 
selecting" should be - further comprising, prevention of selecting -. 
On line 1 of par. [0041] of the specification the term "concerning to the twelfth invention" 
should be -concerning the twelfth invention -. 

On line 2 of par. [0043] of the specification the term "read in conjugate" should be -read in 
conjunction-. 

On line 1 of par. [0071] of the specification the term "video data, has the function" should be- 
video data and has the function-. 

On line 2 of par. [0071] of the specification the term "which connected" should be -which are 
connected-. 

On line 2 of par. [0084] of the specification the term "to receive service-providing" should be -to 
receive a provided service-. 

On line 2 of par. [0087] of the specification the term "program requires" should be -program, 
which requires-. 

On lines 2 and 3 of par. [0412] of the specification the term "transmitting rate" should be - 
transmission rate-. 
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On lines 1-2 of par. [0414] of the specification the term "an unavailable service is prevented for a 
user from choosing it" should be -a user is prevented from choosing an unavailable service-. 
On lines 1-2 of par. [0416] of the specification the term "to display" should be -to choose a 
display-. 

On line 4 of par. [0416] of the specification the term "what cannot be selected" should be -that 
cannot be selected-. 

On line 2 of par. [0435] of the specification the term "a use wants" should be -a user wants-. 
On line 2 of par. [0439] of the specification the term "a use wants" should be -a user wants-. 

Appropriate correction is required. 

Claim Objections 

2. Claim 10 is objected to for the following informalities: 

On line 6 of claim 10, did the applicant intent to recite the term "recording the list an item" as - 
recording within the list of available services, an item-? This term should be adjusted for 
grammatical considerations, due to the fact that the term is grammatically incorrect. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the first paragraph of 35 
U.S.C. 112: 
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The specification shall contain a written description of the invention, and 
of the manner and process of making and using it, in such full, clear, 
concise, and exact terms as to enable any person skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and 
use the same and shall set forth the best mode contemplated by the inventor 
of carrying out his invention. 

4. Claim 3 is rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with the 
written description requirement. The claim(s) contains subject matter which was not described 
in the specification in such a way as to reasonably convey to one skilled in the relevant art that 
the inventor(s), at the time the application was filed, had possession of the claimed invention. 
Claim 3 states "checking whether or not a network resource required for a service of lower 
quality than the quality of the requested service is reservable to generate a second result, when 
the first result shows that the network resource required for the requested service is reservable". 
Checking whether or not a network resource required for a service of lower quality than the 
quality of the requested service is reservable when the first result shows that the network 
resource required for the requested service is reservable, was not described in the applicant's 
specification. The applicant only provided language for the specified check occurring when the 
requested service is not reservable. 

5. The following is a quotation of the second paragraph of 35 
U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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6. Claim 8 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. As to claim 8, lines 23 and 3 1, it can't be ascertained as to whether the term "a third 
result" is referring to the third result, specified in line 15 of claim 8, or an alternative third result. 

7. Claim 10 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. As to claim 10, line 4, the term "the requested service" lacks antecedent basis 
because a requested service had not previously been recited. Thus, the applicant should change 
the term "the requested service" to -a requested service-. 

8. Claim 1 1 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. As to claim 11, line 2, the applicant should specify whether the term "an 
unavailable service" is referring to the unavailable service specified in line 7 of claim 10, which 
claim 1 1 is dependent upon, or another server that is unavailable. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - - 
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1 0. (e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
In the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

11. Claims 1-5, and 9-12 are rejected under 35 USC 102 (e) as being anticipated by 
Rodriguez (Pub # 2003/0005452). 

With respect to claim 1, Rodriguez teaches a system for providing a service having lower 
quality than the quality of the requested service when a network resource required for the 
requested service is not reservable (see e.g. [0081], lines 21-24, which teaches download services 
being offered at a lower bandwidth, due to bandwidth availability concerns and quality concerns, 
as shown in sec. [0080], lines 1-3). 

With respect to claim 2, Rodriguez teaches a system of checking whether or not a 
network resource required for the requested service is reservable to generate a first client (see 
e.g. [0079], lines 1-5, which teaches a search for available resources to fulfill a client download 
request is performed), checking whether or not a network resource required for a service of lower 
quality than the quality of the requested service is reservable to generate a second result, when 
the first result shows that the network resource required for the requested service is not 
reservable (see e.g. [0081], lines 19-23, which teaches an alternate service is lower bandwidth is 
provided when a download option of a certain quality isn't available), notifying that the service 
of lower quality is reservable to request a response, when the second result shows that the service 
of lower quality is reservable (see e.g. [0081], lines 7-9 and 22-25, which implies that a 
download options list is sent to a user when PRM content of a certain bandwidth is available and 
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a previous download option could not be met) and providing the service of lower quality, when 
the response shows that the service of lower quality is requested (see e.g. [0081], lines 22-25 
which implies the content with lower bandwidth is provided to the user when the user selects an 
alternate download selection) 

With respect to claim 3, Rodriguez teaches a system for checking whether or not a 
network resource required for the requested service is reservable to generate a first result (see 
e.g. [0078], lines 21-28, which teaches resource availability for a download request are checked 
for sufficiency), checking whether or not a network resource required for a service of lower 
quality than the quality of the requested service is reservable to generate a second result when the 
first result shows that the network resource required for the requested service is reservable (see 
e.g. [0079], lines 36-40, which teaches alternative download options are generated after the 
system provides the user with information that the selected service is available within a 
download), and providing the service of lower quality, when the second result shows that the 
service of lower quality is requested (see e.g. [0080], lines 1-4, which teaches that the content is 
provided even if different from the content quality originally selected). 

With respect to claim 4, Rodriguez teaches a system for checking whether or not a 
network resource required for the requested sen/ice is reservable to generate a first result (see 
e.g. [0078], lines 21-28, which teaches resource availability for a download request are checked 
for sufficiency), checking whether or not a network resource required for a service of lower 
quality than the quality of the requested service is reservable to generate a second result when the 
first result shows that the network resource required for the requested service is reservable (see 
e.g. [0079], lines 36-40, which teaches alternative download options are generated after the 
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system provides the user with information that the selected service is available within a 
download), notifying that the service of lower quality isn't reservable to request a response when 
the second result shows that the service of lower quality is reservable (see e g, [0081], lines 7-9 
and 22-25, which implies that a download options list is sent to a user when PRM content of a 
certain bandwidth is available and a previous download option could not be met), providing the 
service of lower quality, when the second result shows that the service of lower quality is 
requested (see e.g. [0081], lines 22-25 which implies the content with lower bandwidth is 
provided to the user when the user selects an alternate download selection), and notifying that the 
service of lower quality is reservable to request a response, when the second result shows that the 
service of lower quality is reservable (see e.g. [0081], lines 7-9 and 22-25, which implies that a 
download options list is sent to a user when PRM content of a certain bandwidth is available and 
a previous download option could not be met). 

With respect to claim 5, Rodriguez teaches a system for providing a service having 
higher quality than quality of a current service, when a network resource required for a service of 
higher qua 

lity than the quality of the current service is reservable (see e.g. [0067], lines 35-37, which 
teaches content of a higher quality may be provided for download to users). 

With respect to claims 9 and 10, Rodriguez teaches a method for checking an availability 
of a network resource to generate a result (see e.g. [0078], lines 24-30, which teaches a 
mechanism to check for sufficient resources to effect the download), judging whether or not the 
requested service is able to provide, based on the first result, to generate a second result (see e.g. 
[0079], lines 1-5, which teaches alternate download options are provided when resources needed 
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to fulfill a download request aren't met), preventing from requesting a service that is not able to 
provide, based on the second result (see e.g. [0078], lines 22-25, which teaches a subscriber isn't 
able to perform download when a id of insufficient resource is generated for the subscriber), and 
recording an item that is able to distinguish between an available service and an unavailable 
service (see e.g. [0078], lines 22-25, which teaches a mechanism is used to determine whether 
resources are sufficient to provide for download). 

With respect to claim 11, Rodriguez teaches a method for preventing from selecting an 
unavailable service on the list (see e.g. [0073], lines 3-5, which teaches unavailable download 
options are omitted). 

With respect to claim 12, Rodriguez teaches a system of providing a service having lower 
quality than the quality of the requested service when a network resource required for the 
requested service is not reservable and the network resource being a bandwidth (see e.g. [0081], 
lines 22-25 which implies the content with lower bandwidth is provided to the user when the user 
selects an alternate download selection). 



Claim Rejections - 35 USC § 103 



12. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between 
the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was 
made to a person having ordinary skill in the art to which said subject matter 
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pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

13. Claims 6-8 are rejected under 35 U.S.C. 103 as being unpatentable over Rodriguez (Pub 
# 2003/0005452) and Menon et al (Pub # US 2002/01 523 1 8), further in view of Stewart et al 
(Pub # 2002/0087707). 

With respect to claims 6-8, Menon et al teach a method of checking whether or not a 
network resource required for a service of higher quality than the quality of a current service is 
reservable to generate a result (see e.g. [0020], lines 9-13, which teaches that alternative higher- 
bandwidth content may be provided by an edge server via a network resource request), checking 
whether or not a network resource required for a service of higher quality than the quality of the 
requested service is reservable to generate a result (see e.g. [0093], lines 6-10, which teaches 
that a source of alternative network resources may be provided in the case that the preferred 
resource isn't available, note that par. [0020] shows that the alternate content may be 
implemented as content of higher bandwidth, which would be considered higher quality to one of 
ordinary skill in the art), and providing the service of higher quality, when the second result 
shows that the service of lower quality is requested (see e.g. [0020], lines 9-13, which teaches 
alternative higher-bandwidth content may be provided by an edge server via a network resource 
request). Rodriguez discloses a limitation of notifying that the service of lower quality is 
reservable to request a response, when the second result shows that the service of lower quality is 
reservable (see e.g. [0081], lines 7-9 and 22-25, which implies that a download options list is 
sent to a user when PRM content of a certain bandwidth is available and a previous download 
option could not be met) 
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Menon et al and Rodriguez teach all the limitations disclosed in claims 6-7, except for 
notifying that the service of higher quality is reservable to request an additional response, when 
the result shows that the service of higher quality is reservable. 

The general concept notifying that the service of higher quality is reservable to request an 
additional response, when the result shows that the service of higher quality is reservable is well 
known in the art as illustrated by Stewart et al, which discloses a limitation of notifying that the 
service of higher quality is reservable to request an additional response, when the result shows 
that the service of higher quality is reservable (see e.g. [0051], lines 10-12, which implies that a 
higher quality form of service is provided to a client upon a request and the sending a 
notification to provide a higher quality service to the client). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Menon et al and Rodriguez to include the use of notifying that the service of 
higher quality is reservable to request an additional response, when the result shows that the 
service of higher quality is reservable as taught by Stewart et al in order to improve upon 
distributing content among network elements, as implied in par. [003 1], lines 1-3 of Stewart et 
al. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Randy Scott whose telephone number is 571-270-1598. The 
examiner can normally be reached on Mon - Thurs. 7:30-5:00 p.m.. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenton Burgess can be reached on 571-272-3949. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only, For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



R.S. 



12 June 2007 




^UBQTON € BURGESS 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2100 



